SOUTHERN ENV LAY CENTE Fax:4045219309 May 13 2011 14:50 P.0

SOUTHERN ENVIRONMENTAL Law CENTER

‘ Telephona 404-521-5900 THE CANDLER BUILDING Facsimile 404-521.9900
: . 127 PEACHTREE STREET, SUME 808 -
. ATUANTA, GA 30303-1840

. May 13, 2011

U.S. Environmental Protection Agency

Region 4 Freedom of Information

SNAFC Bldg, 61 Forsyth Street., S.W.

9th Floor ,

Atlanta, GA 30303-8960 T

VIA U.8. Mail and FACSIMILE: (404) 562-8054

Re:‘

Dear Ma'am or Sir: | ‘
Under the Freedom of Information Act (FOLA), 5 U.S.C. § 552, as amended, the

Southern Environmental Law Center (SELC) requests all documents in the possession or
control of the U.S. Environmental Protection Agency (EPA) that relate to the
Replacement St. Marys Airport in Camden County, Georgia: (the Airport). These
documcntsincludebutarenotlimitedtotbefollowing: : o -

’ Anydocnmntaﬁmmhtetoanyenviromenmlmcsmmt,study,repon, .
and/or determination for the Airport and the proposed altemnative site locations
. for the airport;

* Al site plans for the Airport,including plans for the proposed alternative
locations for the airport; :

Federal Avistion Administration, the Army Corps of Engineers, and any other
fgderal or state agency, company, OT person relating to the project; '

¢ Any documents relating to the Airport’s compliance with the Clean Water
- Act, the Endangered Species Act, the National Environmerital Policy Act, and
any other federal or state environmental Jaw:; and v ‘

" AnyoﬂlerdocumentsthntfelatetotheAirpon.
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‘For the purposes of this request, the term “documents” includes all written,
printed, recorded or electronic: materials, communications, correspondence, memoranda,
notations, copies, diagrams, charts, maps, photographs, tables, spreadsheets, formulas,

directives, observations, impressions, contracts, letters, messages and mail in the
possession or control of the EPA.

. FOIA directs a responding agency to make a “‘determination” on any request
within twenty (20) working days of receipt. See 5 U.S.C. § 552(a)(6)(A)(i). FOIA also
requires the release of all reasonably segregable portions of a document that are
themselves not exempt. 5 U.S.C. § 552(b). Should our requests be denied, we request
that you inform us of the grounds for denial and the specific admmistraﬁveappealnghta
which are avaﬂable Sn S5U.8.C. § 552(a)6)(AX1).

The FA.A granted SELC a walver of fees for its June 9, 2009 FOIA request.
Attached is SELC’s letter of appeal for a fee waiver dated August 5, 2009 that was later
granted by FAA in the early part of 2010. For the reasons stated below and in the June 9,
2009 letter, SELC is requesting photooopies without charge, or at a reduced charge.

- Importantly, the reduction or waiver of fees would be in the public interest. A disclosure
is in the public interest if (1) it is likely to contribute significantly to public understanding
of the operations or activities of the government, and (2) it is not primarily in the

* commercial interest of the requester. The public interest standard of the fee waiver
provision of the FOIA should be “liberally construed” in favor of waivers. McClellan -

835 F.2d 1282, 1284 (9™ Cir. 1987); Pederson
» 847 F. Supp. 851, 855 (D.Colo.1994); Etlinger v, FBL, 596 F.
. Supp 867, 872 (D Mass. 1984). The goal of the statute is to avoid the “roadblocks and

* technicalities which have been used by various Feda'al agencies to deny waivers....”

Pederson, 847 F. Supp. at 855.

SELC isa 501(0)(3) non-profit orgamzauon vath over 20 years of experience

public information regarding Corps regulatory and operations issues. Sec:

$ U.S.C. § 552 (a)(4)(A)(iii). SELC maintains a website that includes both general and
topic-epecific information regarding the matters with which SELC is involved. For
example, SELC frequently publishes reports and issues press releases regarding its
projects (See e.g., “Proposed Naval Warfare Training nge Near Only Nursery for

Endangered Right Whale Poscs Thmt.

RICY NAVY lLl l‘

: '-.....l Lawyers at SELC are mtcmewed by .

the media to explam theirwork and nsmgm.ﬁmce (See. e.8., “Judge szects Coal Plant
Penmts » Georgm Pubhc Broadcasﬁng, July 26 2010

websxto contuns documents generated by SELC for the spectﬁc e of educating the
public on pamculu issues. (,S_g_g.gu “Drought inthe South Ph.nmng for a Wator-Wue

08-08.1df). SELC also assists the public in locating information relatmgto & particuler
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topic by collecting and posting relevant information, documents, and links to other
websites.

All of this information is available for free to any interested member of the public.
SELC staff members also educate the public by speaking at conferences and other public

Thank ybu for your assistance in this matter. Should you have any qQuestions,
please feel free to contact me at 404-521-9900, or via email at nhunt@selcga.org, My
facsimile number is 404-521-9909, A

Sincerely, ‘

Al

Nathaniel H. Hunt
Staff Attomey
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May 26, 2011

Mr. Nathaniel H. Hunt

Southern Environmental Law Center
127 Peachtree Street, Suite 605

The Candler Building

Atlanta, GA 30303-1800

RE:  Request No. 04-FOI-00513-11
Dear Mr. Hunt:

This is in response to your Freedom of Information Act (FOIA) request, 5 U.S.C.
552 seeking records related to the Replacement St. Mary Airport in Camden County,
Georgia and for a waiver of fees in connection with that request.

The FOIA directs agencies to furnish records without any charge or at a reduced
charge if disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the requester. 5 U.S.C.
352(a)(4)(A)(iii)(1994 & Supp. [V 1998).

Requests for fee waivers must be considered on a case-by-case basis and address
the requirements for a fee waiver in sufficient detail for the agencies to make an informed
decision. In determining whether the statutory requirements are met, agencies must
consider six factors in sequence. These factors are summarized below.

l. The subject matter of the requested records must specifically concern identifiable
operations or activities of the government. A request for access to records for
their informational content alone does not satisfy this factor.

2. For the disclosure to be "likely to contribute" to an understanding of specific
government operations or activities, the releasable material must be meaningfully
informative in relation to the subject matter of the request.



3. The disclosure must contribute to the understanding of the public at large, as
opposed to the understanding of the requester or a narrow segment of interested
persons. One’s status as a representative of the news media alone is not enough.

4. The disclosure must contribute "si gnificantly" to public understanding of
government operations or activities.

5. The extent to which disclosure will serve the requester’s commercial interest, if
any.
6. The extent to which the identified public interest in the disclosure outweighs the

requester’s commercial interest.

Should you wish to receive a fee waiver, you must address, in sufficient detail,
these six factors. You may send your response by email to hq.foia@epa.gov, or by
facsimile to this office (202) 566-2147. If we do not hear from you within 7 days from
the date of this letter, we will deny your request for a waiver of fees based on insufficient
Justification. Records will be sent if you have provided assurance of payment should fees
exceed $25.00.

If you have any questions, please contact the Requester Service Center at
hq.foia@epa.gov, or call 202-566-1667.

Sincerely,

Larry F. Gottesman
National FOIA Officer
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June 2, 2011

OFFICE OF
ENVIRONMENTAL INFORMATION

Mr. Nathaniel Hunt

Southern Environmental Law Center
127 Peachtree Street, Suite 605

The Candler Building

Atlanta, GA 30303-1800

RE: Request Number 04-FOI-005 13-11

Dear Mr. Hunt:

We have reviewed your submission and based on the information provided, we
are granting your request for a waijver of fees. However, this fee waiver does not include
a waiver of fees for otherwise publically available records. The EPA Region 4 office in
Atlanta, GA will be responding to your information request for the Agency.

If you have any questions concerning this fee waiver determination, please
contact me at (202) 566-1667.

Larry F. Gottesman
National FOIA Officer

Intemet Address (URL) o http://www.epa.gov
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